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I N T R O D U C T I O N
The Institute filed its written observations in the case on 18 January 2019. In itsobserva-
tions the Institute focused on the development on the Danish Aliens Act in recent years,
international human rights standards and national law across the Contracting states in the
field of family reunification with refugees.

Due to recent, significant developments, the Institute hereby takes the opportunity to
supplement its observations focusing on developments in Denmark subsequent to Janu-
ary 2019.

The institute will provide the Court with the following information:

• The development of practice regarding Syrian nationals with temporary protection
status

• Alignment in the treatment of refugees

• The potential deterrent effect of the political agenda

• Updated data on the number of refugees and family reunified persons in Denmark

T H E D E V E L O P M E N T O F P R A C TI C E R E G A R D I N G S Y R I A N N A T I O N A L S W I T H
T E M P O R A R Y P R O T E C T I O N S T A T U S

D I F F E R E N T I A L T R E A T M EN T O F G R O U P S O F R E F UG E E S I N D E N M A R K
1. Akey issue in the case iswhether Denmark can restrict the right to family reunification
of only one group of refugees arguing that their stay in Denmark is more temporary than
that of other groups of refugees.

2. Thisdifferential treatment of various group of refugees in respect of family reunifica-
tion is based on the overall presumption underpinning the Danish Aliens Act, namely that
refugeesgranted protection status under Section 7, subsection 3, are living in Denmark on
a more temporary basis than other refugeeswho are granted asylum on other grounds,
namely Section 7, subsection 1-2 of the Aliens Act.
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3. Section 7, subsection 3, was introduced in light of the Syrian refugee crisis and in order 

to generally differentiate between refugees who are at risk of being individually perse-
cuted and refugees who are fleeing as a result of a general especially grave situation in 

the home country characterised by arbitrary violence and assaults against civilians. In the 
explanatory notes to the bill restricting family reunification for refugees with temporary 

protection status, the Danish Government stated:  
 

“The people concerned do not have a specific conflict with anyone in their home country. 
Therefore, this group – generally speaking – has a more temporary need for protection 

than these individually persecuted, as the situation in the home country can change 
quickly towards more peaceful conditions in the home country.” 1 (unofficial translation by 

the Danish Institute for Human Rights. Emphasis added.) 

RECENT PRACTICE DEVELOPMENTS   

4. In the Institutes’ original submission on 18 January 2019, it was noted that the Danish 

immigration authorities had not yet reported on any significant changes concerning the 
conditions in Syria of importance to the withdrawals of temporary protection status 

granted to Syrian nationals. This situation changed in 2019.  
 

5. In February 2019, The Danish Immigration Service and the Danish Refugee Council pub-
lished the report “Syria, Security Situation in Damascus Province and Issues Regarding Re-

turn to Syria”.2 The report describes that the general security situation in government-
controlled areas in Syria, particularly in Damascus Province, has improved.  

 
6. The Danish Refugee Council subsequently stated that the council holds that – following 

UNCHR’s guidelines – refugees should not be returned to Syria.3 
 

June 2019 – general security situation (six test cases)  
7. Partly based on the findings in the report, though, the Danish Immigration Service in six 

cases concerning Syrian nationals from Damascus refused to prolong their residence per-
mits (protection status under section 7, subsection 3, of the Aliens Act) with reference to 

the improvement of the general security situation in the Damascus Province.  
 

8. In June 2019, the Danish Refugee Appeals Board decided to grant asylum under another 
legal provision in all six cases (Section 7, subsection 1-2), thereby overturning the deci-

sions by the Danish Immigration Service.4  

                                                        
1 Explanatory notes to bill L 87 of 10 December 2015, section 2.2.1, available in Danish: 
https://www.retsinformation.dk/Forms/R0710.aspx?id=176273. 
2 Homepage of the Danish Immigration Service; link to the report in English: https://www.nyidan-
mark.dk/da/Nyheder/2019/02/Udl%C3%A6ndingestyrelsen-offentligg%C3%B8r-ny-landerapport-om-Syrien.  
3 Interview with Eva Singer, Director of the Asylum Department, Danish Refugee Council, new article of 27 
March 2019, available in Danish: https://www.altinget.dk/udvikling/artikel/dansk-flygtningehjaelp-vi-kan-
ikke-sende-syriske-flygtninge-hjem. 
4 Homepage of the Danish Refugee Appeals Board, available in Danish: https://www.fln.dk/da/Nyheder/Ny-
hedsarkiv/2019/27062019. 

https://www.retsinformation.dk/Forms/R0710.aspx?id=176273
https://www.nyidanmark.dk/da/Nyheder/2019/02/Udl%C3%A6ndingestyrelsen-offentligg%C3%B8r-ny-landerapport-om-Syrien
https://www.nyidanmark.dk/da/Nyheder/2019/02/Udl%C3%A6ndingestyrelsen-offentligg%C3%B8r-ny-landerapport-om-Syrien
https://www.altinget.dk/udvikling/artikel/dansk-flygtningehjaelp-vi-kan-ikke-sende-syriske-flygtninge-hjem
https://www.altinget.dk/udvikling/artikel/dansk-flygtningehjaelp-vi-kan-ikke-sende-syriske-flygtninge-hjem
https://www.fln.dk/da/Nyheder/Nyhedsarkiv/2019/27062019
https://www.fln.dk/da/Nyheder/Nyhedsarkiv/2019/27062019
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9. The Refugee Appeals Board emphasized that there is a general high risk of being consid-

ered in opposition to the Syrian authorities if being returned to Damascus according to 
available background information such as the report published by the Danish Immigration 

Service and the Danish Refugee Council, but also other sources of information on the situ-
ation. 

 
10. One of the consequences of these decisions is that the individuals in the six test cases 

can apply for family reunification immediately after the Refugee Appeals Boards’ decision. 
Their stay in Denmark is thus considered less temporary than before.  

 
11. The decisions of the Refugee Appeals Board were individual and specific in each of the 

cases. Overall, however, the board stressed that the general security condition in Damas-
cus has improved and that there are no longer grounds for assuming that anyone will be 

at risk of being subjected to a violation according to the ECHR's Article 3 solely because of 
their presence in Damascus.  

 
12. The reasoning of the appeals board is illustrated by one of the six cases. In this case, 

the applicant had only referred to – and was granted temporary protection status (Section 
7, subsection 3) with reference to – the general security situation in Syria in 2018. The 

Refugee Appeals Board decided to grant her protection status (Section 7, subsection 2) 
because the applicant’s situation, during her stay in Denmark, had developed into an indi-

vidual risk of persecution:  
 

“Considering that the complainant will enter Syria as a young woman alone, that she 
stayed for a short period in a conflict zone where rebel forces at the time of her stay par-

tially controlled the area before leaving Syria, and that she has close family members in 
Denmark who have been granted Convention status, the Board finds, that there is a real 

risk that the complainant, if returned, will be detained and questioned by the authorities in 
Syria. This compared with the background information available on the abuse from the 

Syrian authorities in the process of a hearing or detainment.”5 (unofficial translation by 
the Danish Institute for Human Rights) 

 
September 2019 – recall to military service 

13. In September 2019, another decision regarding a Syrian national was overturned by 
the Danish Refugee Appeals Board due to updated background information on the risk of 

being recalled for the military in Syria, which previously was a decisive factor to be 
granted convention status (Section 7, subsection 1) for Syrian men between 18-42 years 

old. 
 

14. The applicant was initially granted temporary protection status (Section 7, subsection 
3) in 2016 when he was 45 years old. During his stay in Denmark background information 

                                                        
5 Homepage of the Danish Refugee Appeals Board (www.fln.dk) , decision in Danish: https://www.fln.dk/-
/media/FLN/Nyheder/Sag-1-den-24-juni-
2019B.pdf?la=da&hash=F82DD1F00B77A3E8A04D74838374599C64F468E6. 

http://www.fln.dk/
https://www.fln.dk/-/media/FLN/Nyheder/Sag-1-den-24-juni-2019B.pdf?la=da&hash=F82DD1F00B77A3E8A04D74838374599C64F468E6
https://www.fln.dk/-/media/FLN/Nyheder/Sag-1-den-24-juni-2019B.pdf?la=da&hash=F82DD1F00B77A3E8A04D74838374599C64F468E6
https://www.fln.dk/-/media/FLN/Nyheder/Sag-1-den-24-juni-2019B.pdf?la=da&hash=F82DD1F00B77A3E8A04D74838374599C64F468E6
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relevant for his situation changed, and he was granted convention status (Section 7, sub-
section 1): 

 
“The Board finds that the background information available on recall to military service in 

Syria does not appear entirely clear, and it cannot – as stated by the Immigration Service – 
without any further ado be assumed that Syrian men over the age of 42 are not recalled 

and removed from the reserve list.” 6 
 

December 2019 – first final rejections to Syrian nationals 
15. Denmark is, as far as the Institute is aware, the first country in Europe to give a final 

rejection to Syrian asylum applicants for reasons unrelated to national security.  
 

16. On 16 December 2019, the Refugee Appeals Board decided7 to reject three asylum ap-
plications from Syrian nationals who had all fled from Damascus because of the general 

security situation. The appeals board emphasized that the applicants did not meet the cri-
teria of asylum on a general nor an individual basis and that a return to Damascus would 

not violate their human rights. All applicants had either been in contact with the Syrian 
authorities before they arrived in Denmark or had family members who had been in con-

tact or returned to Syria during their stay in Denmark which differ from the cases decided 
in June 2019. 

 
17. However, the day after, on 17 December 2019, the Coordination Committee of the 

Danish Refugee Appeals Board (Flygtningenævnets koordinationsudvalg) agreed on the 
following:  

 
“The members of the committee took note of the decisions and agreed that the precau-

tionary principle, which was expressed in the practice of the Refugee Appeals Board in the 
test cases from June 2019 and subsequent cases, and which is reproduced in the summary 

from the committee meeting on 29 August 2019, must continue to be applied when con-
sidering cases concerning Syrian nationals. 

 
The principle is phrased the following way: “The Syrian authorities’ consideration of which 

citizens who constitute a security threat is characterized by arbitrariness and unpredicta-
bility. Consequently, there may be good reason to exercise caution in the assessment and 

give the applicant/claimant the benefit of a reasonable doubt.” 
 

                                                        
6 Homepage of the Danish Refugee Appeals Board (www.fln.dk) , decision in Danish: https://www.fln.dk/-
/media/FLN/Nyheder/02102019-ny-
hed.pdf?la=da&hash=3C8B54228615838CD55DE9A2E57A809CD2F62972. 
7 Homepage of the Danish Refugee Appeals Board (www.fln.dk), news from September 2019: 
https://www.fln.dk/da/Nyheder/Nyhedsarkiv/2019/17-12-2019. 

http://www.fln.dk/
https://www.fln.dk/-/media/FLN/Nyheder/02102019-nyhed.pdf?la=da&hash=3C8B54228615838CD55DE9A2E57A809CD2F62972
https://www.fln.dk/-/media/FLN/Nyheder/02102019-nyhed.pdf?la=da&hash=3C8B54228615838CD55DE9A2E57A809CD2F62972
https://www.fln.dk/-/media/FLN/Nyheder/02102019-nyhed.pdf?la=da&hash=3C8B54228615838CD55DE9A2E57A809CD2F62972
http://www.fln.dk/
https://www.fln.dk/da/Nyheder/Nyhedsarkiv/2019/17-12-2019
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The committee further noted that the risk of entry is an integrated part of the risk assess-
ment, and in some circumstances, there can be reason to address this explicitly.“ 8 (unoffi-

cial translation by the Danish Institute for Human Rights) 
 

18. The development in the practice during 2019 reflects that the change in the general 
security situation in parts of Syria can result in rejections of asylum or withdrawals of resi-

dence permits.     

ALIGNMENT IN THE TREATMENT OF REFUGEES  
19. Denmark has in several respects – since the introduction of the differential treatment 

of refugees in relation to family reunification in 2015 – indicated a willingness to move to-
wards an alignment of the living conditions of all refugees, no matter which residence per-

mit they have been granted, and no matter for how long the residence permit has been 
granted. Some examples of this alignment are explained in the following.  

 
Temporary residence 
20. In addition to reducing the timeframe of residence permits as described in paragraph 
24 of the Institute’s initial third-party intervention, the Danish Parliament in February 
2019 adopted a bill,9 which introduced a new way of describing the residence permits of 
all refugees. Thus, residence permits granted to all refugees and their family members 
changed from being granted with ‘the possibility of a permanent residence’ to ‘the pur-
pose of a temporary residence’, stating that all refugees are granted protection in Den-
mark only until they no longer need protection.  
 
21. This change did not affect the duration of individual resident permits to any group of 
refugees. However, in the future residence permits to all refugees must be revoked, 
when, among other reasons, the circumstances giving the grounds for the residence per-
mit have changed in a way so that the alien is no longer at risk of persecution (new sec-
tion 19a in the Aliens Act). Revocation must take place, unless a revocation would be in 
violation of Denmark’s international obligations. In the Danish government’s explanatory 
notes to the bill, the Government wrote:  
 

“The agreement on foreigners contains a new approach to the area of foreigners and inte-
gration, focusing on temporariness and return, which sends a clear signal that refugees’ 

stay in Denmark is temporary and that Denmark has both the will and the ability to act 
quickly and efficiently when the basis for the individual's residence permit is no longer pre-

sent.” 10 (unofficial translation by the Danish Institute for Human Rights) 
 

 

                                                        
8 Homepage of the Danish Refugee Appeals Board (www.fln.dk), summary of the meeting on 17 December 
2019: https://fln.dk/-/media/FLN/Koordinationsudvalg/kudvalget-den-17-decem-
ber2019.pdf?la=da&hash=992AA5933F2ADEC6802BE299127BAD937CED5C64. 
9 Act no. 174 of 27 February 2019 amending the Danish Aliens Act, the Integration Act, The Repatriation Act 
and other acts, available in Danish at: https://www.retsinformation.dk/Forms/R0710.aspx?id=207366. 
10 Explanatory notes to bill L 140 of 15 January 2019, section 1, available in Danish at: 
https://www.retsinformation.dk/Forms/R0710.aspx?id=206521. 

http://www.fln.dk/
https://fln.dk/-/media/FLN/Koordinationsudvalg/kudvalget-den-17-december2019.pdf?la=da&hash=992AA5933F2ADEC6802BE299127BAD937CED5C64
https://fln.dk/-/media/FLN/Koordinationsudvalg/kudvalget-den-17-december2019.pdf?la=da&hash=992AA5933F2ADEC6802BE299127BAD937CED5C64
https://www.retsinformation.dk/Forms/R0710.aspx?id=207366
https://www.retsinformation.dk/Forms/R0710.aspx?id=206521
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Free education 
22. Only refugees with Convention status and individual protection status have access to 

free higher education. However, the Minister of Immigration and Integration has said a 
number of times, that the Government wants to adjust the legislation towards also giving 

refugees with temporary protection status access to free higher education. For example: 
 

“The Government does not see any contradiction between the fact that a refugee with a 
temporary stay in Denmark can take a higher education and contribute to society while re-

siding temporarily in Denmark, and the fact, that they would have to return home again, 
when their need for protection ceases” 11 (unofficial translation by the Danish Institute for 

Human Rights) 
 

Divorce 
23. Until recently, The Danish authorities did not consider Denmark the country of domi-

cile of refugees with temporary protection status, which is a prerequisite to apply for a di-
vorce according to Danish law. Thus, this group of refugees could not apply to be divorced 

if both parties had temporary protection status. 
 

24. However, on 7 January 2020, the District Court of Copenhagen overturned that prac-
tice and decided that refugees with temporary protection status can now apply to be di-

vorced in Denmark.12 The District Court referred to the parties’ attachment to the Danish 
society and international obligations under ECHR Article 8.  

 
The Basic Integration Education (Integrationsgrunduddannelsen, “IGU”) 

25. The Basic Integration Education is a two-year education programme for refugees13 ini-
tiated in 2016 combining school and internships.14 The programme applies to all refugees 

(Section 7, subsection 1-3). The purpose of the programme is to qualify refugees and fam-
ily reunified for a future job in Denmark. The Government decided in April 201915 to ex-

tend the programme until 2022 after some debate about its purpose. It is a condition to 
be a part of the Basic Integration Education-programme, that the applicant is 18-40 years 

old and has been registered as a resident in Denmark in the Danish National Register for 
less than 5 years. 

 
26. In the 2020 Finance Act it was decided to expand the programme to cover all refugees 

and reunified family members, no matter for how long they have been registered as resi-
dents and even if they are older than 40 years.   

                                                        
11 Answer from the Minister of Immigration and Integration to the Immigration and Integration Committee, 
27 August 2019:  Available in Danish: https://www.ft.dk/sam-
ling/20182/almdel/uui/spm/53/svar/1585720/2069412.pdf. 
12 The District Court of Copenhagen, case number: BS-43895/2018-KBH. 
13 Homepage of the Ministry of Immigration and Integration: https://uim.dk/arbejdsomrader/Integra-
tion/bonus-og-igu/generelt-om-igu. 
14 Act No. 623 of 8. June 2016 on the Basic Integration Education (IGU), avaiable in Danish: 
https://www.retsinformation.dk/forms/r0710.aspx?id=181798 
15 Act No. 562 of 7 May 2019 amending the Act on Basic Integration Education available in Danish: 
https://www.retsinformation.dk/Forms/R0710.aspx?id=209222.  

https://www.ft.dk/samling/20182/almdel/uui/spm/53/svar/1585720/2069412.pdf
https://www.ft.dk/samling/20182/almdel/uui/spm/53/svar/1585720/2069412.pdf
https://uim.dk/arbejdsomrader/Integration/bonus-og-igu/generelt-om-igu
https://uim.dk/arbejdsomrader/Integration/bonus-og-igu/generelt-om-igu
https://www.retsinformation.dk/forms/r0710.aspx?id=181798
https://www.retsinformation.dk/Forms/R0710.aspx?id=209222
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The 2020 Finance Act 
27. On 2 December 2019, the Government and the supporting parties presented the 2020 
Finance Act.16 In the Finance Act it was agreed that all refugees and their families (Section 
7, Subsection 1-3) can maintain their residence permit in Denmark if they have been work-
ing for two years, and has a job when their residence permit is either withdrawn or cannot 
be extended.  

THE POTENTIAL DETERRENT EFFECT OF THE POLITICAL AGENDA   

28. Denmark has adopted and maintained the three-year rule on family reunification with 
the purpose of making it unattractive to move to Denmark and taking care of the identity 

of the country as a welfare state.17  
 

29. The three-year rule as adopted by Parliament in 2016 as part of a bill18 comprising a 
wide range of initiatives restricted the rights of asylum seekers and refugees in terms of 

economic, social and cultural rights, just as the Government in various ways have followed 
a policy aiming at making the conditions of refugees in Denmark less favourable com-

pared the previous conditions in Denmark and compared to conditions in the neighbour-
ing countries.  

 
30. It remains difficult to measure the practical impact of the three-year rule as the three-

year rule on the welfare of Denmark as the rule is merely one of multiple political initia-
tives aimed at reducing the flow of migrants and asylum seekers to Denmark. In the fol-

lowing, the Institute will present significant examples of the potentially deterrent 
measures adopted by the legislature in order to demonstrate the complexity of measure 

the impact of any of these specific measures. 
 

”The Jewelry law” 
31. Among the restrictions mentioned above, the bill introduced the so-called ‘Jewelry 

law’ (smykkeloven) which required newly arrived asylum seekers to hand over any assets, 
including jewelry, with a value of more than EUR 1,338 (DKK 10.000).  

 
Integration benefits  

32. In 2015, the Parliament passed a bill,19 which introduced integration benefits (integra-
tionsydelsen) available for foreigners in Denmark who has not had a residence in Denmark 

within the past 7 out of 8 years. The benefits were changed in 201820 to 9 out of 10 years 

                                                        
16 The 2020 finance act, 2. December 2019. Avaiable in Danish: https://www.altinget.dk/misc/aftale-om-
finansloven-for-2020%20(1).pdf.  
17 Danish Institute for Human Rights, Written observations in case M.A. v. Denmark, 18 January 2019. 
18 Act No. 102 of 3 February 2016 amending the Aliens Act, available in Danish: https://www.retsinfor-
mation.dk/Forms/R0710.aspx?id=177348 
19 Act. No. 1000 of 30 August 2015 amending the Integration Act and other Acts, available in Danish: 
https://www.retsinformation.dk/Forms/R0710.aspx?id=174123. 
20 Act No. 743 of 8 June 2018 amending the Active Social Policy Act and other acts, available in Danish: 
https://www.retsinformation.dk/Forms/R0710.aspx?id=201901. 

https://www.altinget.dk/misc/aftale-om-finansloven-for-2020%20(1).pdf
https://www.altinget.dk/misc/aftale-om-finansloven-for-2020%20(1).pdf
https://www.retsinformation.dk/Forms/R0710.aspx?id=177348
https://www.retsinformation.dk/Forms/R0710.aspx?id=177348
https://www.retsinformation.dk/Forms/R0710.aspx?id=174123
https://www.retsinformation.dk/Forms/R0710.aspx?id=201901
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and in 201921 the name of the benefit was changed to ‘the self-sufficiency and home 
travel benefit or transitional benefit’ (in Danish: “selvforsørgelses- og hjemrejseydelse 

eller overgangsydelse”). The benefit is economically the lowest social benefit in the Dan-
ish welfare system and it has been discussed22 whether the benefit is compatible with the 

Danish Constitution regulating a minimum level of subsistence. In 2019, the Government 
and its supporting parties agreed23 on a temporary economic child support of approxi-

mately EUR 267 (DKK 2,000) monthly to those families with children who would normally 
receive the integration benefit.  

UPDATED DATA ON THE NUMBER OF REFUGEES AND FAMILY REUNIFIED 

PERSONS IN DENMARK  
33. As noted in paragraph 30, it remains difficult to measure the concrete effect of any of 

the multiple initiatives undertaken by the Danish Government and legislature aimed at 
protecting the welfare of Denmark by restricting migration to Denmark. The figures below 

show the development during recent years. 
 

34. The development in the number of asylum seekers in Denmark generally follows the 
overall development of the rest of Europe demonstrating a dramatic increase of asylum 

seekers up to and in 2015 and an equally dramatic decrease after 2015. Figure 1 shows 
the total number of asylum seekers from 2009-2019.  

 

 
 

Source: The Ministry of Immigration and Integration. *) 2019 is as of 30/11/2019 

                                                        
21 Explanatory notes to bill No. L 140 of 15 January 2019, section 6, available in Danish at: 
https://www.retsinformation.dk/Forms/R0710.aspx?id=206521. 
22 Danish Institute for Human Rights, Families on integration benefit, Analysis, October 2018, available in 
Danish: https://menneskeret.dk/sites/menneskeret.dk/files/media/dokumenter/udgivelser/ligebehan-
dling_2018/integrationsydelse_web-ny_19.12.pdf. 
23 Political agreement between the Government and the supporting parties, 3 September 2019, available in 
Danish: https://bm.dk/nyheder-presse/pressemeddelelser/2019/09/politisk-aftale-fattige-familier-faar-mid-
lertidigt-tilskud/ 
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Figure 1: The total number of asylum seekers to Denmark

https://www.retsinformation.dk/Forms/R0710.aspx?id=206521
https://menneskeret.dk/sites/menneskeret.dk/files/media/dokumenter/udgivelser/ligebehandling_2018/integrationsydelse_web-ny_19.12.pdf
https://menneskeret.dk/sites/menneskeret.dk/files/media/dokumenter/udgivelser/ligebehandling_2018/integrationsydelse_web-ny_19.12.pdf
https://bm.dk/nyheder-presse/pressemeddelelser/2019/09/politisk-aftale-fattige-familier-faar-midlertidigt-tilskud/
https://bm.dk/nyheder-presse/pressemeddelelser/2019/09/politisk-aftale-fattige-familier-faar-midlertidigt-tilskud/
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35. Only a fraction of the asylum seekers is granted residence permits pursuant to Section 

7, subsections 1-3. Figure 2 shows the total number of residents permits granted on the 
grounds of asylum and family reunification with a refugee from 2012-2019.  

 

 
 

 

Source: The Ministry of Immigration and Integration.  

*) 2019: Family reunification as of 30/10-2019 and asylum as of 30/11-2019 

 

36. There is no data available to authoritatively determine how the development would 
have been – or will become – if one of the many measures, namely the three-year re-

striction on family reunification, had not been adopted respectively were to be modified. 
However, it is safe to say that the impact on the general welfare of Denmark will be insig-

nificant if the three-year rule were now to be amended in order to allow the limited group 
of persons either equal access to family reunification or at earlier access to family reunifi-

cation. 
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Figure 2: Family reunification and asylum 
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