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INTRODUCTION

This parallel report to the UN Committee on the Elimination of Racial
Discriminations examination of the Government of Denmark at the 86 session is
compiled by the Danish Institute for Human Rights (DIHR). The report concerns
the implementation of the Convention on the Elimination of All Forms of Racial
Discrimination (ICERD) in Denmark and Greenland.

DIHR has chosen to follow the structure of the report of the Government of
Demark (CERD/C/DNK/20-21). The report gives priority to the list of themes from
the Country Rapporteur the 2" March 2015 in relation to the combined
twentieth and twenty-first periodic reports of Denmark. However, a few other
topics are also raised.

This report consists of:

* Part 1 deals with general measures to eliminate racial discrimination (the
ICERD article 2) concerning the Danish Government’s general measures to
eliminate racial discrimination including the action plans for ethnic integration
and the Governments decision not to incorporate the ICERD in domestic law.
Furthermore, the question of recognising Roma people and Greenlanders
living in Denmark as national minorities is raised.

* Part 2 concerns the enforcement of the Criminal Code sections 81 no. 6 and
section 266b relating to racially motivated hate crimes and hate speech. (the
ICERD article 4).

* Part 3 concerns discrimination against ethnic minorities (the ICERD article 5)
This part includes the following topics: Equal treatment before the courts in
relation to interpretation issues, victims of domestic violence, the human
rights situation for persons on tolerated stay, the right to family reunification
for refugees with a one year temporary residence permit, discrimination
against non-citizens, the right to housing, coercion in psychiatric treatment
and the right to qualified translation in the healthcare services. Finally, there is
a section on the right to education and training concerning mother tongue
teaching.



* Part 4 on effective protection and remedies deals with the access to
complaints handling at the Board of Equal Treatment and the challenges of
recruiting persons with ethnic minority background to the police.

* Part 5 concerns issues related to Greenland. The topics and recommendations
have been prepared in cooperation with the Human Rights Council of
Greenland.

THE DANISH INSTITUTE FOR HUMAN RIGHTS

The Danish Institute for Human Rights (DIHR) is Denmark’s national human rights
institution. DIHR was established in 1987 and is regulated by act no. 553 of 18
June 2012 on the Institute for Human Rights — Denmark’s National Human Rights
Institution. DIHR is an independent, self-governing institution within the public
administration and is established and functioning in accordance with the UN
Principles relating to the Status of National Institutions (The Paris Principles).
DIHR has been accredited as an A-status National Human Rights Institution by
the International Coordinating Committee of National Human Rights Institutions.

DIHR has since 2003 been the designated body for the promotion of equal
treatment of all persons without discrimination on the grounds of racial or
ethnic origin as set out in Article 13 of the EU Council Directive 2000/43/EC on
Equal Treatment Irrespective of Race and Ethnic Origin. The mandate to deal
with individual complaints on the ground of race and ethnic origin was
transferred to the Board of Equal Treatment (Ligebehandlingsnaevnet), which
started functioning 15t January 2009. DIHR has retained its status as a specialized
equality body as well as its mandate to provide independent assistance to victims
of discrimination.

DIHR monitors the human rights situation in Denmark and publishes an annual
status report as well as academic research, analyses and reports on human
rights. In 2015, DIHR has published a new status report concerning the human
rights situation in Denmark that includes the area of ethnicity. An English
summary of the status report will soon be available on the institutes website:
www.humanrights.dk/

The core funding of DIHR is based on the Danish Finance Act and covers activities
within monitoring, research and education. In addition, DIHR receives separate


http://www.humanrights.dk/

funding for equal treatment work within the field of gender, race and ethnic
origin and rights of persons with disabilities.

In 2014, DIHR was appointed as the national human rights institution of
Greenland. The mandate of DIHR thus extends to Denmark and Greenland. DIHR
cooperates with the Human Rights Council of Greenland in carrying out the
monitoring function in Greenland. The mandate of DIHR does not extend to the
Faroe Islands, the other self-governed part of the Kingdom of Denmark. Thus this
report does not contain topics concerning the implementation of specific rights
of the ICERD in the Faroe Islands.



1 EFFECTIVE MEASURES (ARTICLE 2)

1.1 GENERAL MEASURES TO ELIMINATE RACIAL DISCRIMINATION

It follows from the Danish state report that the Danish Government’s vision on
integration is to create a holistic and inclusive approach to integration based on
the needs of migrants as well as the needs of society to ensure that integration
policies truly stimulate inclusion and equal participation of all migrants in Danish
society.

In the Danish Government’s vision for integration from 2012, it focuses on seven
main areas of concerns. One of these areas is management and monitoring of
the integration effort and as a tool to accomplish this, the Danish Government
launched the National Integration Barometer. The purpose of the barometer is to
put focus on the Government’s integration goals with indicators for successful
integration and follow the annual progress made to meet the goals, both at
national and municipal levels. The barometer measures developments in nine
areas.

DIHR welcomes this comprehensive and advanced mechanism for management,
monitoring and measuring. DIHR finds it highly positive that the barometer links
statistical outcome indicators and goals as well as the fact that it consists of both
a nationwide barometer as well as 98 local barometers (one for each
municipality).

However, the overall impression is still to some extent a rather fragmented
institutional structure, where the results of goals set for the implementation are
followed up only to a limited extent. It follows from the barometer that the
development within almost all areas is moving slowly and in some areas not at
all. This indicates that the initiatives taken to ensure progress are not sufficiently
intense.

In order to strengthen the fight against discrimination the Government has
established an anti-discrimination unit focussing on discrimination against ethnic



minorities and on discrimination against persons with disabilities. The purpose of
the unit is to work for equality and against discrimination.

DIHR welcomes this initiative however; it is the opinion of DIHR that there still is
a need for more coordinated and visible anti-discrimination efforts by the Danish
Government.

DIHR RECOMMENDS THAT DENMARK:

* Takes more efficient steps to ensure progress when implementing
integration policies.

1.2 INCORPORATION INTO DANISH LAW

In 2012, the Danish Government appointed an expert committee with the task of
considering the possibility of incorporating a number of human rights treaties
into Danish legislation, including the ICERD, into Danish Law. Currently the
European Convention on Human Rights is the only incorporated human rights
convention in Denmark. The members of the committee consisted of
independent experts and government representatives. The expert committee
finalised its work in 2014.1 A majority of the experts recommended incorporation
of the ICERD and several other UN human rights conventions. However, the
Government has chosen not to present a bill concerning incorporation to
Parliament.

Today there are very few examples of the ICERD’s provisions being either
invoked before the Danish Courts and/or applied by the Danish Courts. In the
period, January 2001 to January 2014, only three published judgements from
Danish Courts contains an explicit reference to the ICERD.? Incorporation would
strengthen citizens’ rights as well as increase attention and create greater
awareness of the conventions among citizens, local and State authorities as well
as the judiciary.
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DIHR RECOMMENDS THAT DENMARK:

* Incorporates the ICERD into national legislation.

1.3 NATIONAL MINORITIES

According to the European Council Framework Convention for the Protection of
National Minorities, which Denmark has ratified, it is up to States Parties to
define when they recognise a minority as a national minority. However, the
criteria applied must be applied uniformly in relation to all minorities in the State
in question. The views of the minorities in question must be taken into in
account.

In Denmark, only the German minority in Southern Jutland has been given
national minority status with reference to their long-standing ties to this part of
Denmark, their special language and cultural characteristics and the historical
background.3

1.3.1 THE ROMA COMMUNITY

In the Danish state report to the Committee, the Danish Government informs
that there are objective grounds for choosing not to extend national minority
status to the Roma minority since this minority does not have a historical or long-
term and unbroken association with Denmark, but consist partly of immigrants
and partly of refugees. DIHR agrees with the Danish government in this
assessment.

Furthermore, DIHR finds it positive that the Danish Government in December
2011 adopted a Roma Inclusion Strategy.* Surprisingly however, the strategy
only to a limited extent targets discrimination and intolerant attitudes.
Moreover, the strategy does not aim at ensuring access to data on the situation
of persons with Roma background in Denmark.

In relation to the presentation of the strategy, DIHR has pointed out, that more
knowledge on the Roma people’s situation in Denmark, is needed.”
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DIHR RECOMMENDS THAT DENMARK:

* Intensifies efforts to fight discrimination against Roma minorities and
supports targeted policies promoting their full and effective equality in
all areas.

1.3.2 GREENLANDERS IN DENMARK

Greenland is part of the Kingdom of Denmark with a long historic, colonial past.
As Danish citizens, Greenlanders enjoy the same fundamental rights as other
Danish citizens. According to a census in January 2013, the number of
Greenlanders living in Denmark amounts to 15.331 persons. This includes people
born in Greenland and now living in Denmark. As Danish citizens, this group is
usually not registered separately.

However, Greenlanders are met with prejudices and surveys show that they feel
discriminated against or stigmatized in the encounter with public authorities, the
health care system, employers and the educational system. For example, 17
percent of the Greenlanders in Denmark have had bad experiences during
primary school.b Concerning persons with two Greenlandic parents the
employment rate is only 35.6 percent compared to the employment rate for
ethnic Danish persons, which is 73 percent.

Furthermore, it is problematic that the number of classes where Greenlandic is
taught in Denmark are few and do not meet the demands for how to teach in
these languages. Most of the children of Greenlandic origin do not learn their
mother tongue and instead assimilate rapidly into mainstream Danish society.’

Under the existing legislation, municipalities are required to offer mother tongue
tuition to pupils who speak a language of the EU/EEA Member states, including
Faroese and Greenlandic, if a request is made on behalf of at least 12 children
and if a qualified teacher can be provided.?

Greenlanders living in Denmark are not recognized as a national minority. DIHR
actively supports an intensified dialogue with individuals and groups, including
Greenlandic individuals and groups that express interest in or might benefit from
the protection offered by the Council of Europe Framework Convention for the
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Protection of National Minorities. This dialogue would examine whether these
individuals and groups wish to be recognized as a national minority. This
potentially guarantees better possibilities for Greenlanders learning their mother
tongue and provides a better protection of their cultural characteristics.

DIHR RECOMMENDS THAT DENMARK:

* Engages in a dialogue with Greenlanders in Denmark with the purpose
of examining whether they wish to be recognized as a national
minority.
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2 PROHIBITION AGAINST
PROMOTION OR INCITEMENT TO
ACTS OF RACIAL DISCRIMINATION
(ARTICLE 4)

2.1 THE ENFORCEMENT OF THE PROHIBITION AGAINST HATE
CRIMES (SECTION 81, NO. 6 OF THE DANISH CRIMINAL CODE)

There have been several initiatives in relation to combatting hate crime in
Denmark especially since 2011. During 2011 and 2012, seminars on hate crime
were held in nearly all police districts in Denmark. Police officers and prosecutors
attended the seminars that dealt with human rights, how to identify hate crimes
better and the handling of cases concerning hate crimes. Funen and Copenhagen
police have subsequently implemented their own training. The hate crime
training in Funen has been especially ambitious, with a training of 250 police
officers. In addition to this, Funen Police has established a partnership between a
number of NGO’s, the municipality and the Police itself with the objective of
combatting hate crimes.

Despite these good efforts, there are however still areas that need improvement.
The lack of proper statistics is for instance a continuing challenge.

According to the most recent report from The Danish Security and Intelligence
Service (Politiets Efterretningstjeneste), 245 incidents of hate crime was reported
to the police in 2013. About 25 percent of all reported cases were estimated to
be motivated by the ethnic origin of the victim. The number of cases filed have
decreased since 2011, where 384 cases were recorded. However the statistics by
the police do not seem to provide a full picture of the number of hate crimes in
Denmark.

According to the most recent crime victim survey, conducted by the Research
Division of the Ministry of Justice in cooperation with the University of
Copenhagen in 2014 the number of hate crimes has increased significantly.®
According to the survey, 6 percent of the respondents that had been victims of
violence were convinced that racism caused the offence. According to the
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Ministry, this is equivalent to 3.700 persons facing racially motivated violent
crimes on a yearly basis.

Moreover, according to the survey, about 45 percent report the crimes to the
police. However, this does not seem to be reflected in the significantly lower
number of cases identified by the police. Thus, the lack of proper statistics is a
problem, which is also reflected in other areas. According to section 81, no. 6 of
the Criminal Code, the courts should, when sentencing in criminal cases, consider
it an aggravating circumstance, if a criminal act is motivated by the ethnic origin,
religious belief, sexual orientation etc. of the victim. Statistics on the number of
cases in which section 81, no. 6 has been invoked and applied by the courts is
however lacking. This means, that there is very limited knowledge about the
extent to which section 81, no. 6 is actually applied by the Danish courts. The
Director of Public Prosecution has several times indicated that he would look into
a way of making useful statistics, so far without result.

DIHR RECOMMENDS THAT DENMARK:

* Develops a national action plan for combatting hate crimes in order to
ensure continuity and sustainability.

e Establishes an overview of cases where section 81, no. 6 has been
invoked by the Danish courts.

2.2 RACIALLY MOTIVATED HATE SPEECH (SECTION 266B OF THE
DANISH CRIMINAL CODE)

Section 266b was introduced in the Danish Criminal Code in 1939 and was
amended in 1971 to ensure the effective implementation of the ICERD.

DIHR notes that the Danish Government does not plan to repeal this section.
DIHR supports the Danish Government in its decision not to repeal section 266b
as it is a crucial tool to combat hate speech.

The Danish state report to the Committee describes the principle of objectivity

after which an alleged offender should not be indicted by the Danish prosecution
service if — based on the evidence of the case - the prosecution assesses that
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prosecuting the offender will not result in a conviction. It is the opinion of DIHR
that this principle is not in violation of the ICERD or the case law stemming from
the committee. Furthermore, it is the opinion of DIHR that - overall - the Danish
case law following from section 266b is in accordance with the ICERD.

The DIHR notes that case law on section 266b is available to the public through
the website of the Director of Public Prosecutions. Additionally, it is now possible
to draw more extended statistic on cases involving section 266b as described in
the state report.

However, in order to ensure a higher degree of transparency as well as a higher

degree of insight more information than merely statistics on the cases that do
not go before the courts would be welcome.

DIHR RECOMMENDS DENMARK THAT:

* Publishes —in anonymized form — the reasoning for discontinuing an
investigation into a violation of section 266b as well as the decision to
withdraw charges.

16



3 DISCRIMINATION AGAINST ETHNIC
MINORITIES (ARTICLE 5)

3.1 THE RIGHT TO EQUAL TREATMENT BEFORE THE COURTS AND
ALL OTHER ORGANS ADMINISTERING JUSTICE

A research report on the role of court interpreters from 2012 shows that there
are problems with the interpreters understanding of his or her role when
interpreting in the courts and that some interpreters were not professional in
their performances.'® Furthermore, experiences from lawyers working in the
Danish courts shows, that many court interpreters do not have sufficient
knowledge of the Danish language and are therefore not able to express
themselves in a precise and varied manner. Furthermore, the court interpreters
do not always possess the necessary knowledge on relevant terminology and
procedural law.*!

In Denmark, the Translators and Interpreters education (Translatgruddannelsen)
is the only education that exists if a person is interested in becoming an
interpreter. However, this education does not meet the requirements for
qualified interpretation in several important refugee and immigrant languages.
For instance, there are no interpreters in Somali, Pashto, Urdu, Farsi and Tamil.

The Ministry of Justice is aware of these issues and has thus formed a committee
with the mandate to identify solutions within the ministry’s area in order to
ensure nationwide access to interpreting services of a better quality as well as a
more effective administration, including the opportunities to implement IT-based
solutions. The committee was set to have completed its work by the end of 2014.
However, it has not done so yet.

17



DIHR RECOMMENDS THAT DENMARK:

* Establishes an interpreting education specifically aimed at the most
important refugee and immigrant languages.

* Introduces certification of the interpreters after either they have
finished their education or based on a test in interpretation and
language.

3.2 THE RIGHT TO SECURITY: VICTIMS OF DOMESTIC VIOLENCE
(ARTICLE 5 (B))

The legal requirement that foreigners - who are victims of domestic violence -
must have lived continuously in Denmark for at least two years before the
termination of cohabitation with the violent partner has been revoked.*? It thus
accedes with the concerns raised by the Committee in paragraph 13 of the
Committee’s concluding observations in the nineteenth periodic report of
Denmark.

This means that the duration of the foreigner’s residence in Denmark is no longer
to be taken into consideration when deciding whether a foreigner in the above-
mentioned situation can retain his or her residence permit.

In August 2014, DIHR published a report commenting on the Danish
implementation of the European Council convention on preventing and
combatting violence against women and domestic violence. In the report, DIHR
welcomes this positive development that strengthens the protecting of a person
in a vulnerable situation.!3

However, despite this positive development DIHR is still concerned about the
safety of victims who are not able to document, that they have been exposed to,
especially physical, violence. Furthermore, the victim is required to show
willingness to integrate him- or herself into Danish society in order to obtain an
autonomous residence permit, which can be difficult when being in a violent
relationship.
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Moreover, DIHR is concerned that victims of domestic violence whose residence
permit depends on cohabitation with a partner are at risk of not obtaining an
autonomous residence permit when leaving the partner because of the violence.
The reason for this is the general requirement in the Aliens Act that a person
must not — as a starting point - have received any welfare benefits within the last
three years of applying for a residence permit. If for instance a victim of domestic
violence cannot hold a job due to the domestic circumstances and therefore
needs to receive welfare benefits, this can influence his or hers chances in
obtaining a residence permit.

DIHR RECOMMENDS THAT DENMARK:

* Does not asses the willingness of the foreigner to integrate him- or
herself into society, solely on the circumstances during the abusive
relationship but that consideration is also given to the willingness and
wish to be integrated after the cessation of the relationship.

* Ensures that, the reception of welfare benefits — linked to the
circumstances created by the domestic violence - does not influence
the decision to give a residence permit.

3.3 THE RIGHT TO FREEDOM OF MOVEMENT AND RESIDENCE
WITHIN THE BORDER OF THE STATE: TOLERATED STAY
(ARTICLE 5 (D) (1))

DIHR is concerned about the application of the rules on tolerated stay in
Denmark (talt ophold) for foreigners who have lost their residence permit in
Denmark due to e.g. committed crimes but who cannot be sent back to their
home country because of a real risk of torture or ill-treatment. Foreigners on
tolerated stay are required to spend nights in a refugee camp and to report to
the police on a daily basis (opholds og meldepligt). The parliamentary
Ombudsman recently raised critique of current practice. It was, however, not
examined whether it in individual cases might be in conflict with the prohibition
on torture, inhuman or degrading treatment (according to ECHR art. 3)
continuously to impose a foreigner on tolerated stay the duty to spend nights in
a refugee centre and report to the police on a daily basis.
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DIHR RECOMMENDS THAT DENMARK:

* On aregular basis evaluates whether it in individual cases would be a
violation of the prohibition against torture or inhuman or degrading
treatment or punishment in article 3 in ECHR to order a foreigner on
tolerated stay continuously to spend the nights in a refugee camp and
report to the police on a daily basis.

* Ensures that authorities on a regular basis on their own initiative,
evaluates whether a foreigner on tolerated stay may reacquire a
residence permit, especially if the said person has been on tolerated
stay in a refugee camp for a long period and expulsion seems futile.

3.4 THE RIGHT TO FREEDOM OF MOVEMENT AND RESIDENCE WITH
THE BORDER OF THE STATE: FAMILY REUNIFICATION TO
REFUGEES ON A ONE YEAR TEMPORARY STAY (ARTICLE 5 (D)
(M)

Due to the increasing numbers of asylum seekers in Denmark, especially persons
fleeing from the ongoing civil war in Syria, the Danish Government introduced a
bill on temporary protection status for asylum seekers, who are at risk of random
violence and abuse due to the serious situation in their country.'* The access to
family reunification is limited for this group, meaning that they, as a point of
departure, are denied family reunification for the first year. The bill was met with
criticism. DIHR and others have criticized that the exceptions to the right to
family reunification are too narrow and does not to a sufficient extend take into
consideration the various situations where an exception to the one year rule
must be made.

DIHR RECOMMENDS THAT DENMARK:

* Ensures that access to family reunification within the first year for a
resident, who has been granted residence permit based on section 7,
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subparagraph, 3 in the Aliens Act, is administered in accordance with
Denmark’s international obligations.

3.5 THE RIGHT TO NATIONALITY: DISCRIMINATION AGAINST NON-
CITIZENS (ARTICLE 5 (D) (111))

DIHR would like to draw the attention to the General Recommendation no. 30:
Discrimination Against Non-Citizens,'> paragraph 13, from which it follows that
State Parties should ensure that particular groups of non-citizens are not
discriminated against with regard to access to citizenship or naturalisation, and
to pay due attention to possible barriers to naturalisation that may exist for long-
term or permanent residents. DIHR is concerned about the difference in
treatment between immigrant descendants of Nordic and non-Nordic origin,
about the relatively low number of naturalisation and about the number of
stateless children born in Denmark.

DIHR RECOMMENDS THAT DENMARK:

* Amends the Danish Nationality Act in order to grant non-Nordic
immigrant descendants the same right to Danish nationality by
declaration as Nordic immigrant descendants who are entitled to
Danish nationality by declaration if they are between 18 and 23 years
of age, have resided in Denmark for at least 10 years of which 5 must
have been within the last 6 years and do not have a criminal record.

* Pays due attention to the barriers to naturalization that may exist for
permanent residents who due to illiteracy or other special
backgrounds may not be able to pass the Danish language
requirement.
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* Reduces statelessness among children by obligating the authorities to
inform parents to stateless children born in Denmark about their
children’s entitlement to Danish nationality by application.

3.6 THE RIGHT TO HOUSING (ARTICLE 5 (E) (I11))

A not yet published report from the Anti-discrimination unit at the National
Social Appeals Board on discrimination in private (rental) housing concludes that
discrimination based on ethnicity occurs. People with a Middle Eastern name will
statistically have to send 27 percent more applications in order to receive a
positive response than people with a Danish name.®

The governmental policies for improving living conditions in the challenged social
housing neighbourhoods are well described in the state report. From a human
rights perspective these policies and initiatives aims at fulfilling the right to
adequate housing for the residents living in these neighbourhoods. A part of
these policies - pursuing the aim of strengthening the social mix of tenants -
involves a wide range of alternative letting rules of which some are described in
the state report. This policy mainly aims at preventing vulnerable tenants from
moving into these neighbourhoods and to attract socially well-established
tenants, and have little focus on improving vulnerable people’s access to
attractive social housing in other neighbourhoods.

Only the alternative letting rules called “combined letting” give precluded
tenants a right to obtain a similar dwelling in another neighbourhood within 6
months. Statistics from the Ministry of Housing, Urban and Rural Affairs show
that out of 709 precluded tenants, only 28, were offered another appropriate
substitute dwelling by their municipality.?’

As described in the state report the municipalities are not allowed to offer
dwellings in the challenged neighbourhoods to non-EU/EEA-citizens,
unemployed people, people with a criminal record etc. The municipality is only
allowed to offer these groups dwellings in the challenged neighbourhood if it is
not possible to allocate another appropriate dwelling in another neighbourhood.
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The combination of the alternative letting rules and restrictions on the
municipalities’ access to allocate social housing for both non-EU/EEA-citizens and
socially disadvantaged people and the fact that there has been a significant
decrease in the number of social housing dwellings affordable to those receiving
the lowest welfare benefits may amount to significant obstacles in access to
housing. While the Ministry of Housing, Urban and Rural Affairs oversees and
monitors the use of the alternative letting rules, there is a lack of knowledge on
the combined effect of the initiatives to create socially mixed neighbourhoods
and access to housing for, among others, ethnic minorities. The housing policies
pay limited attention to the possible unintentional and negative consequences
for socially disadvantaged people and ethnic minorities’ access to adequate
housing.

DIHR RECOMMENDS THAT DENMARK:

* Conducts a systematic registration of the use of all letting instruments
aggregated by data on socio-economic status, disability, gender and
ethnic origin.

* Examines the housing situation for citizens who are precluded due to
the alternative letting rules with regard to the risk of indirect
discrimination of ethnic minority persons, as well as disabled and
social marginalized persons.

3.7 INVOLUNTARY ADMISSIONS TO PSYCHIATRIC INSTITUTIONS
(ARTICLE 5 (E) (IV))

Psychiatric patients with an ethnic minority background are hospitalized more
frequently compared to patients with Danish ethnic origin.

This applies especially to groups of male refugees and family reunified women
according to the Danish study, Excess use of coercive measures in psychiatry
among migrants compared with native Danes.® 22.5 percent of

refugee patients were committed compulsorily, whereas this was only the case
for 13.9 percent of a comparable group of persons born in Denmark by Danish
parents.!®
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Avoiding coercion requires clear communication between patient and doctor. If
the patient does not sufficiently master the Danish language use of qualified
interpretation services is crucial to ensure clear communication.

DIHR RECOMMENDS THAT DENMARK:

* Takes precautionary measures to prevent involuntary admission to
psychiatric institutions by ensuring a clear and good communication in
order to obtain consent from the patient, including ensuring qualified
interpretation is available before beginning treatment.

3.8 THE RIGHT TO INTERPRETATION IN HEALTHCARE (ARTICLE 5
(E) (1v))

DIHR would like to draw attention to the issue of the often poor quality of
translation offered to ethnic minorities when visiting their general practitioner
(GPs) as well as other healthcare services.

Interpretation is in many situations vital if a citizen does not master the Danish
language. Poor interpretation can be a barrier to equal access in the health care
system, and it is therefore problematic that the Danish authorities from time to
time employ interpreters that are not educated as interpreters. These
interpreters lack competences as well as professionalism. The majority of the
interpreters employed are neither educated as interpreters nor in a language.
Furthermore, they are not tested in either how to interpret or in the languages
they are interpreting in.

One-fifth of GPs in Denmark have been in situations where they have had to use
children as interpreters. This is one of several conclusions in the report “Equal
Access to Health” published by DIHR in August 2014.%°

Since then, the Minister of Health has taken the initiative to strengthen the rules
so that doctors in general can no longer ask children under the age of 15 to act
as interpreters unless the situation is acute and life threatening. However, the
executive order that is set to implement this improvement has not yet entered
into force.
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DIHR refers to the above listed recommendations in section 3.3 concerning the
need for the establishment of an interpreting education and a certification of the
interpreters.

3.9 THE RIGHT TO EDUCATION AND TRAINING: MOTHER TONGUE
TEACHING (ARTICLE 5 (E) (V))

Mother tongue teaching contributes to the development and self-esteem of the
child. Mother tongue teaching strengthens the child’s connection to their own
cultural identity. As such, mother tongue teaching strengthens the child both
socially and academically.

Before 2002, all children in Denmark were provided with mother tongue
teaching. However, since 2002, this teaching is mandatory only for children from
countries within the European Union (EU) and European Economic Area (EEA) as
well as children from the Faroe Islands and Greenland. Children from other
countries are only offered mother tongue teaching in those municipalities, which
have decided to support this through supplementary education.

In 2012, the current Government decided to prioritize mother tongue teaching
and thus some progress has taken place. An experimental programme is
currently running in 39 municipalities, which examines the effects of different
teaching modules that aim to develop or build on the mother tongue of minority
students. Results from this programme are expected to be presented in 2015.%}

DIHR RECOMMENDS THAT DENMARK:

e Analyses the effects of the abrogation of the access to mother-
tongue teaching for children from outside the EU-/EEA-countries
regarding their educational results, including the opportunities for
developing respect and understanding for their own cultural identity,
language and values.

25



4 EFFECTIVE PROTECTION AND
REMEDIES AND COMBATING
PREJUDICES (ARTICLES 6 & 7)

4.1 PERCEIVED DISCRIMINATION AND COMPLAINTS (ARTICLE 6)

The general picture of the prevalence of perceived discrimination among ethnic
minorities in Denmark is found in the National Integration Barometer.??
According to the results in 2012 and 2013, 45 percent of the respondents -
immigrants and descendants with a non-western background - have experienced
discrimination due to their ethnic origin within the last year.?® However, there is
a discrepancy between this number and the number of complaints filed with the
Board of Equal Treatment on discrimination due to race or ethnic origin.

In 2011-2013, the Board decided on 97 cases concerning discrimination on the
grounds of race and ethnic origin. In this three-year period, the Board decided in
favour of the complainant in 10 out of the 97 cases. According to their annual
report from 2013, the Board decided on 38 cases that related to ethnic origin in
2013 —and in 5 cases found in favour of the complainant. In 2012, the figure was
25 and only one complainant was successful in proving a case of discrimination.
The number of complaints received is therefore more or less the same, but the
number of cases in favour of the complainant was higher in 2013.%4

This low success rate for complainants suggests that in cases related to race or
ethnic origin, lack of evidence is often a challenge. The Board’s case handling is
on a written basis only, which to some can be a barrier in itself. Furthermore, the
Board receives many complaints regarding access to restaurants and pubs, but as
the restaurants and pubs deny the accusations, the cases are dismissed due to
lack of evidence and there is no way of examining the case further.
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DIHR RECOMMENDS THAT DENMARK:

* Ensures that the Board of Equal Treatment is given the possibility to
hear oral testimonies.

4.2 RECRUITMENT TO THE POLICE (ARTICLE 7)

In paragraph 11 of its concluding observations concerning the eighteenth and
nineteenth periodic reports of Denmark, the Committee urged the Danish
Government to adopt specific measures to examine the main reasons why a
higher percentage of applicants with an ethnic minority background fail the
police recruitment test and drop out of the National Police College.

According to the Danish National Police efforts to attract qualified applicants to
the police academy has been in focus for many years. However, the police
recognises that this effort has not proved effective for students and newly-
employed permanent staff with an ethnic minority background.

In 2013, 6.4 percent of the applicants to the police academy had an ethnic
minority background (estimated), however only 1.6 percent of the newly-
employed police students were estimated to have an ethnic minority
background. According to the Danish National Police, the number was 2.6
percent in 2014.%°

DIHR published in 2012 the report, “Ethnic Diversity in the Police” (Etnisk
mangfoldighed i politiet?®) which examines the police force as a workplace from
an equal treatment perspective. In the report DIHR concluded that the efforts to
identify and motivate obvious candidates should be intensified. Openness about
the challenging aspects of belonging to a visible minority inside the police force is
needed, and it is important to ensure that officers with an ethnic minority
background is represented in central and visible positions within the
organisation. Finally, the report stresses, that knowledge about the law
prohibiting discrimination in work life should be provided in management
training throughout the organization, including knowledge of the rules on
harassment.
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In 2013, The Danish National Police decided to implement a diversity strategy.
The main purpose of the employer branding strategy is to brand the police as a
relevant workplace for a more diversified audience. A direct personal approach
including mentorship is implemented, and in the larger cities, a local cooperation
with networks of other ethnic background than Danish is established, for
instance involving the local council of integration.?’” DIHR has supported the
improvement of diversity and co-facilitated a dialogue throughout the Danish
National Police and thus takes note of the commitment from the police to work
for equality and notes with satisfaction the ongoing activities for enhancing
diversity. However, the persistent challenges for a better recruitment of ethnic
minority candidates underlines the need for intensifying the efforts by the police.

DIHR RECOMMENDS THAT DENMARK:
* Intensifies the efforts to recruit and retain ethnic minority candidates

to the Danish National Police, including having specific targets for the
numbers of pupils and employees.
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5 GREENLAND

Greenland is a self-governed part of the Kingdom of Denmark. Denmark’s
ratification of the International Convention on the Elimination of All Forms of
Racial Discrimination (1971) applies to Greenland with no reservations. The
Danish Institute for Human Rights is national human rights institution for
Greenland since 2014 and works in close cooperation with the Human Rights
Council of Greenland in order to monitor the promotion and protection of
human rights in Greenland.?® Together, the council and the institute in 2014
published the first report on the status of human rights in Greenland in seven
areas (Implementation of human rights, Children, Disability, Rule of law,
Dissemination of human rights, Education, Extractive industries). The report gives
an overview and raises a number of human rights issues for each area.

The following topics and recommendations have been prepared in cooperation
with the Human Rights Council of Greenland.

5.1 INCORPORATION OF THE ICERD IN GREENLAND (ARTICLE 2)

Just as is the case in Denmark, the European Convention on Human Rights is the
only international human rights convention incorporated into Greenlandic law
thus making it a part of Greenlandic legislation.?® The core UN human rights
conventions have not been incorporated into Greenlandic law.

During the Universal Periodic Review of Denmark in May 2011, a

recommendation to Denmark was to incorporate into domestic law international
human rights conventions to which Denmark is party.

DIHR AND THE HUMAN RIGHTS COUNCIL OF GREENLAND RECOMMEND
THAT GREENLAND AND DENMARK:

* Incorporate the convention into Greenlandic law and thereby
strengthen the focus on promoting and protecting the rights of the
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convention by Greenlandic authorities and by Danish authorities acting
in Greenland under Danish law.

5.2 LEGISLATION AND COMPLAINTS MEASURES ON ANTI-
DISCRIMINATION (ARTICLES 2 AND 6)

Current legislation applicable in Greenland against discrimination on the ground
of race includes section 100 in the Criminal Code on the prohibition of hate
speech (act no. 306/2008) and Danish act on prohibition of discrimination on the
ground of race etc. in the access to services etc. (put into force in Greenland by
Royal Order no. 27/1972). The Greenlandic criminal code does not contain a
provision stating that — in the determination of sentences — it should be
considered an aggravating circumstance that the offence was committed
because of the ethnic origin or the like of the victim. This fact should be viewed
in the light of the tradition of criminal law in Greenland which does generally not
contain provisions regulating aggravating circumstances.

Both sets of regulation relates to criminal justice so that individuals are
dependent on the police in terms of building the case and getting access to
justice. There are no pieces of civil law legislation nor any civil law measures, e.g.
complaints boards or the like, to which individuals themselves can bring cases of
discrimination on the ground of race.

A civil law-based, set of non-discrimination and equal treatment rules as well as
effective mechanisms to address discrimination are both important in order to
assure effective protection and remedies against any acts of racial
discrimination.

DIHR AND THE HUMAN RIGHTS COUNCIL OF GREENLAND RECOMMEND
THAT GREENLAND:

e Introduces a non-discrimination and equal treatment law applicable
to discrimination on the grounds of race and ethnic origin.
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e Establishes a complaints body to which individuals can — at no or little
cost — bring cases of discrimination on the grounds of race and ethnic
origin.

5.3 AWARENESS RAISING ON THE ICERD IN GREENLAND AND
KNOWLEDGE GATHERING (ARTICLE 5)

Knowledge of the rights under the convention among individuals as well as
within authorities is crucial in order to promote non-discrimination and equal
treatment of all persons in Greenland irrespective of race, national or ethnic
origin.

Greenland is home to people from a range of countries. Around 7.000 of
Greenland’s population of approximately 56.000 persons in total (January 2015)
are born outside of Greenland, predominantly in Denmark.3° Around 970 of
these are foreign nationals, and the number of nationals from countries outside
Europe and North America is increasing.3! Greenland must ensure the full
enjoyment of every person’s political and other rights under the convention
(article 5¢c and d). To meet this obligation sufficient and relevant information in
other languages than Greenlandic and Danish can be important.

There is little evidence and there are few research studies on discrimination on
the grounds of race etc. For instance, there is a lack of information on working
conditions for migrant workers in the service industries. Likewise, the conditions
for workers in the construction phase of future large scale mining projects in
extractive industries, including conditions for work, residence, right of
movement, must be carefully considered. Previously, DIHR has highlighted the
challenges of the Greenlandic legislation covering extractive industries and its
connections to Danish immigration law.3?

There is also a lack of data on the challenges of moving within Greenland, e.g.
moving or resettling from East Greenland to West Greenland and the capital
Nuuk, and to which extent the use of different dialects of Greenlandic might
create challenges and an increased risk of discrimination or marginalization.
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Finally, there is a lack of data on the challenges for persons, who do not speak
Greenlandic, including Greenlanders whose mother tongue is Danish.

DIHR AND THE HUMAN RIGHTS COUNCIL OF GREENLAND RECOMMEND
THAT GREENLAND:

e Takes initiatives on to raise awareness on the rights covered by the
convention among migrant workers in English and other languages if
relevant.

e Provides analyses or funds research studies on the prevalence of
discrimination on the grounds of race, ethnic origin etc. in order to
obtain a planning base for necessary actions against racial and ethnic
discrimination.

5.4 LANGUAGE SKILLS IN ORDER TO ENSURE EQUAL ACCESS TO
EMPLOYMENT (ARTICLES 1 AND 5)

Jobs in both private and public sectors in Greenland in many cases require a high
level of fluency in foreign languages, including Danish and English. Language skills
are often crucial in order to meet the demands of the contact Greenlandic
businesses and work places have with Denmark and other countries. This can
impair the access to employment of persons communicating almost solely in
Greenlandic compared with persons speaking foreign languages. There is a risk
that persons with a low level of foreign language skills are mostly persons of
Greenlandic ethnic origin, as schools are lacking skilled teachers especially in
small villages (bygder). In small villages only about half of the teaching personnel
is trained/educated as teachers.33 Hence, it is necessary that the Greenlandic
education system ensures foreign languages classes for all pupil/students on a
sufficiently high level.
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DIHR AND THE HUMAN RIGHTS COUNCIL OF GREENLAND RECOMMEND
THAT GREENLAND

e Review the scholastic level of its foreign language classes in primary
and secondary schools in order to ensure access to work, to free
choice of employment and protection against unemployment and to
just and favourable remuneration (art. 5(e)).

5.5 FINAL REMARKS

Referring to the situation on indigenous peoples (articles 2 and 5), mentioned in
the List of Themes 2" March 2015 by the Country Rapporteur, DIHR and the
Human Rights Council of Greenland would like to inform the committee, that
there seem to be no new development in the follow-up to the concerns and
recommendations raised by the committee on the issue as to whether the Thule
Tribe of Greenland can be considered a distinct indigenous people.

For the committee’s information the Greenlandic parliament, Inatsisartut, is
currently considering a draft act on marketing and labelling, proposed by the
Greenlandic government, Naalakkersuisut. The act will, if adopted, require that
marketing in Greenland (all platforms) takes place in Greenlandic to the extent
possible. Marketing in other languages, including Danish, can only be additional.
Together with the 2010 act on language policies in public institutions and private
enterprises3, the draft act has sparked a public debate on what it means to be
truly Greenlandic.
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